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INFORMATION DISCLOSURE STATEMENT ["IDS] 

Honorable Commissioner of Patents and Trademarks 
Washington, D.C. 20231 



Sir: 



This Information Disclosure Statement is submitted in accordance with 37 C.F.R. 1.97, 1.98, 
and it is requested that the information set forth in this statement and in the listed documents be 
considered during the pendency of the above-identified application, and any other application relying 
on the filing date of the above-identified application or cross-referencing it as a related application. 

[X] 1. This IDS should be considered, in accordance with 37 C.F.R. 1.97, as it is filed: 

(Check one of the boxes A-D) 

[] A. within three months of the filing date of the above-identified national application or 
within three months of the entty into the national stage of the above-identified international 
application. 

[X] B. before the mailing date of a first office action on the merits. 

[] C. after (A) and (B) above, but before final rejection or allowance, and Applicants have 
made the necessary certification (box "i" below) or paid the necessary fee (box "ii" below). 

(check one of the boxes "i" and "ii" below:) 

□ i. Counsel certifies that, upon information and belief, each item of information listed 
herein was either (a) cited hi a communication from a foreign patent office in a counterpart foreign 
application not more than three months prior to the filing of this IDS; or (b) was not cited in a 
communication from a foreign patent office in a counterpart foreign application and, to the 
knowledge of undersigned after making reasonable inquiry, was not known to any individual 
designated in 1.56(c) more than three months prior to the filing of this IDS. 



[] ii. A check for the fee set forth in 1.17(d), presently believed to be $240, is enclosed 
(check no. ). 



[] D. after (A), (B) and (C) above, but before payment of the issue fee: Applicant petitions 
under 37 C.F.R. 1.97(d) for the consideration of this IDS. A check for the fee set forth in §1.17(1), 

presently believed to be $130 is enclosed (check no. ). Counsel certifies that, upon 

information and belief, each item of information listed herein was either (i) cited in a communication 
from a foreign patent office in a counterpart foreign application not more man three months prior to 
the filing of the IDS; or (ii) was not cited in a communication from a foreign patent office in a 
counterpart foreign application and, to the knowledge of the undersigned after making reasonable 
inquiry, was not known to any individual designated in 1.56(c) more than three months prior to the 
filing of this IDS. 

[] 2. In accordance with 37 C.F.R. 1.98, this IDS includes a list (e.g., form PTO-1449) of 
all patents, publications, or other information submitted for consideration by the office, either 
incorporated into this IDS or as an attachment hereto. A copy of each document listed is attached, 
except as explained below. 

(check boxes A and/or B and fill in blanks, if appropriate.) 

[] A. Document(s) is (are) deemed substantially cumulative to documents) 

, and, in accordance with 1.98(c), only a copy of each of the latter documents is 

enclosed. 

[] B. Certain documents were previously cited by or submitted to the Office in the 
following prior application(s), which are relied upon under 35 U.S.C. 120: 

[insert serial numbers and filing dates of prior applications] 

Applicant identifies these documents by attaching hereto copies of the forms PTO-892 and PTO-1449 
from the files of the prior application(s) or a fresh PTO-1449 listing these documents, and request 
that they be considered and made of record in accordance with 1.98(d). Per 37 CFR 1.98(d), copies of 
these documents need not be filed in this application. 

[] 3. Documents is (are) not in the English language. In accordance with 1.98(c), 

Applicant states: 

[] An English translation of each document (or of the pertinent portions thereof), or 

a copy of each corresponding English-language patent or application, or English- 
language abstract (or claim) is enclosed. 

0 A concise explanation of the relevance of document(s) is found in the attached 

search report (see reply to Comment 68 in the preamble to the final rules; 1135 OG 13 
at 20). 

0 A concise explanation of the relevance of document(s) is set forth as follows: 

[Insert concise explanation of relevance] 

[] A concise explanation of the relevance of document(s) can be found on 

page(s) of the specification. 



[] A concise explanation of document® 



can be found on the attached sheet. 



4. No explanation of relevance is necessary for documents in the English language (see 



reply to Comments 67 and 68 in the preamble to the final rules; 1 135 OG 13 at 20). 

Q 5. Other information being provided for the examiner's consideration follows: 



6. In accordance with 37 C.F.R. 1.97(g) and (h), the filing of this EDS should not be 



construed as a representation that a search has been made or that information cited is, or is considered 
to be, material to patentability as defined in §1.56 (b), or that any cited document listed or attached is 
(or constitutes) prior art. Unless otherwise indicated, the date of publication indicated for an item is 
taken from the face of the item and Applicant reserves the right to prove that the date of publication is 
in fact different. 

CROSS REFERENCE UNDER 37 C.F.R. 81.78 TO RELATED APPLICATIONS 

Pursuant to 37 C.F.R. § 1.78, Applicant notes that the above-identified patent application 
may be related to the following U.S . Patent Applications: 



Wolf, Block, Schorr & Solis-Cohen LLP 
250 Park Avenue 

New York, New York 10177-0030 
Telephone: 212.986.1116 
Facsimile: 212.986.0604 
E-mail: wdippert@wolfblock.com 



Respectfully submitted, 




August 29, 2007 



William H. Dippert 
Registration No. 26,723 
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FORM PTO-1449 (Colb) 


ATTY DOCKET NO. 
METACURE-233411 


SERIAL NUMBER 
10/561,740 


LIST OF PATENTS AND 
PUBLICATIONS FOR APPLICANTS' 
INFORMATION STATEMENT 


APPLICANT 

Shlomo BEN-HAM, etal. 


EXAMINER 
(N/A) 




FILING DATE 
December 20, 2005 


GROUP ART UNIT 
(N/A) 



U.S. PATENT DOCUMENTS 



Examiner's 
Initials 




DOCUMENT NO. 


DATE 


NAME 


CLASS 


SUB 


DATE 




AA 


2003/0144708 




Starkebaum 










AB 


2006/0142803 




Mintchev 










AC 


7,054,690 




Imran 










AD. 


2003/0208212 




Cigaina 










AE 


2006/0173238 




Starkebaum 










AF 


2004/0167583 




Knudson, et al. 










AG 


2005/0222638 




Foley, et al. 










AH 


2003/0066536 




Forsell 










AI 


2001/0011543 




Forsell 









FOREIGN PATENT DOCUMENTS 







DOCUMENT NO. 


DATE 


COUNTRY 


CLASS 


SUB 


TRANS- 
LATION 




AJ 


WO 04/043280 




WIPO 









OTHER ART (Including Author, Bills, Pertinent Pages, Etc.) 





AK 


Yamada, "Effects of drugs on electromechanical activities of the stomach and 
duodenum of conscious dogs", Nippon Heikatsukin Gakkai Zasshi. 1983 
Feb:19(l):25-35. (abstract only). 




AL 


Shemerovskii KA, "Effect of feeding on the activity of duodenal smooth muscle in 
dogs", Biull Eksp Biol Med. 1978 Oct;86(10):394-7. (Abstract only). 


EXAMINER: 


DATE CONSIDERED: 


EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 
609; Draw line through citation if not in conformance and not considered. Include 
copy of this form with next communication to applicant. 
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FORMPTO-1449(Colb) 


ATTY DOCKET NO. 
METACURE-233411 


SERIAL NUMBER 
10/561,740 


LIST OF PATENTS AND 
PUBLICATIONS FOR APPLICANTS' 
INFORMATION STATEMENT 


APPLICANT 

Shlomo BEN-HAM, et al. 


EXAMINER 
(N/A) 




FILING DATE 
December 20, 2005 


GROUP ART UNIT 
(N/A) 



U.S. PATENT DOCUMENTS 



Examiner's 
Initials 




DOCUMENT NO. 


DATE 


NAME 




CT TO 


FILING 

FN A TT7 




AA 


7,076,306 




Marchal, et al. 










AB 


2005/0090873 




Imran 










AC 


7,076,305 




Imran, et aL 










AD 


6,853,862 




Marchal, et al. 










AE 


6,115,635 




Bourgeois 










AF 


5,540,730 




Terry, et al. 










AG 


7,043,295 




Starkebaum 










AH 


2004/0044376 




Flesler, et al. 










AI 


2004/0107004 




Levine, et al. 









FOREIGN PATENT DOCUMENTS 







DOCUMENT NO. 


DATE 


COUNTRY 


CLASS 


SUB 


TRANS- 
LATION 




AJ 


WO 06/118790 




WEPO 










AK 


WO 06/035446 




WIPO 









OTHER ART (Including Author, Bills, Pertinent Pages, Etc.) 





AL 






AM 




EXAME>ffiR: 


DATE CONSIDERED: 


EXAMINER: Initial if reference considered, whether or not citation is in conformance with MPEP 
609; Draw line through citation if not in conformance and not considered. Include 
copy of thi s form with next communication to applicant. 



